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and 476 CMA licenses.2’ Seventeen winning bidders claimed small or very small business status and
won sixty licenses, and nine winning bidders claimed entrepreneur status and won 154 licenses.?®

5.  Government Transfer Bands. The Corhmission adopted small business size standards for
the unpaired 1390-1392 MHz, 1670-1675 MHz, and the paired 1392-1395 MHz and 1432-1435 MHz

bands.” Specifically, with respect to these bands, the Commission defined an entity with average annual
gross revenues for the three preceding years not exceeding $40 million as a “small business,” and an
entity with average annual gross revenues for the three preceding years not exceeding $15 million as a
“yery small business.” Correspondingly, the Commission adopted a bidding credit of 15 percent for
“small businesses” and a bidding credit of 25 percent for “very small businesses.”' An auction for one
license in the 1670-1674 MHz band commenced on April 30, 2003 and closed the same day. One license
was awarded. The winning bidder was not a small entity.

16. Advanced Wireless Services. In the AWS-1 Report and Order, the Commission adopted
rules that affect applicants who wish to provide service in the 1710-1755 MHz and 2110-2155 MHz
bands.*?* The AWS-1 Report and Order defines a “small business” as an entity with average annual gross
revenues for the preceding three years not exceeding $40 million, and a “very small business” as an entity
with average annual gross revenues for the preceding three years not exceeding $15 million. The AWS-1
Report and Order also provides small businesses with-a bidding credit of 15 percent and very small
businesses with a bidding credit of 25 percent.

17.  Broadband Radio Service (formerly Multipoint Distribution Service and Educational
Broadband Service vrmerly Instructional Television Fixed Service). Multichannel Multipoint
Distribution Service (MMDS) systems, often referred to as “wireless cable,” transmit video programming
to subscribers using the microwave frequencies of the Multipoint Distribution Service (MDS) and

27 §pe “Iower 700 MHz Band Auction Closes,” Public Notice, 18 FCC Red 11873 (WTB 2003).
28 i
. ,

2 S"e"e A{rﬁendments to Parts 1, 2, 27 and 90 of the Commission’s Rules to License Services in the 216-220 MHz,
1390-1395 MHz, 1427-1429 MHz, 1429-1432 MHz, 1432:1435 MHz, 1670-1675 MHz, AND 2385-2390 MHz
Govgn,imen‘t"l"ransfer Bands, 17 FCC Red 9980 (2002) {Government Transfer Bands Service Rules Report and
Order). | '

3°'Sqe, Service Rules Notice, 17 FCC Red at 2550-51 9 144-146. To be consistent with the size standard of “very

smialldhusiness”, proposedsfor. the 1427-1432 MHz band for.those entities with average gross revenues for the three
. . . PR T dyqs - ] .y - i g LI i

precedingyears ,pog-gx,’cggdln\gj‘$_3 m;;}rlllpght(l‘l_q Service Rules Notice proposed to use the terms “entrepreneur” and

“srnall bugingss” fo defirie-entities with average grgss revénues for the three preceding years not exceeding $40

m‘ﬁli‘o‘n and $15 ‘millien, respectively. Because the Commission has not adopted a $3 million size standard for the

14,@75-*1%3?2: MHz band; it instead usés the terms “small business” and: “very small business” to define entities with

average gross revenues for the three preceding years not exceeding $40 million and $15 million, respectively.

3 QeeReallocation ofithe 216-220- MHz, 1390-1395 MHz, 1427-1429 MHz, 1429-1432 Milz, 1432-1435 MHz,
1;,6_437’@-"1'\6‘75 MHz; and 2385-2890-MHz Government Transfer Bands, Notice of Proposed Rulemaking , 17 FCC Red
2500, 255051 '1]1]?14451’46 (Governriient Transfer Bands Service Rules Notice).- To be consistent with the size
standard of “very small business” proposed for the 1427-1432 MHz band for these entities with average gross
revenues for the three preceding years:not gxceeding $3 million, the Government Transfer Bands Service Rules
Nofice proposed to use the ferfns “éntrepreneur” and “sihall business™ to define entities with average gross revenues
for the tliree preceding years not exceeding $40 million and $15 million, respectively. Because the Commission is
not adopting small business size standards for the 1427-1432 MHz band, it instead uses the terms “small business”
and“very simall biisinéss” to'defineetitities with average gross revenues for the three preceding years not exceeding
@'é'@?:rni‘lli’c‘m and $15 million, respettively. - : ; '

32?@3@"{'3@&&&%?{0? Advanéed Wiigless Services in-the 1.7 GHz and 2.1 GHz Bands, WT.Docket No. 02-353,
Report and Ordér, 18 FGCRcd 25162.(2003): (AWS-1 Report and-Orider).

130




FCC 07—72

)nslmcnona) Television Fixed Service {)TFS) ® it recent)y 15sued BRSIEBS Report and Drder n WY

Docket No. 03-66, the Commission comprehensively reviewed its policies and rules relating to the ITFS
and MDS services, and replaced the MDS withr thé Broadband Radio Service and ITFS with the
Educationial Broadband Service in a new band plan at 2495-2690 MEHz.** In connection with the 1996
MDS auction, the Commission defined “small business” as an entity that, together with its affiliates, has
average gross annual revenues that are not more than $40 million for the preceding three calendar years.”
The SBA has approved of this standard.** The MDS auction resulted in 67 successful bidders obtaining
licensing opportunities for 493 Basic Trading Areas (BTAs) 37 Of the 67 auction winners, 61 claimed
status as a small business. At this time, the Commission estimates that of the 61 small business MDS
auction winners, 48 remain small business licensees. In addition to the 48 small businesses that hold
BTA authorizations, there are approximately 392 incumbent MDS hcensees that have gross revenues that
are not more than $40 million and are thus considered small entities.”®

Additional Wireless Radio Services (WRS)

18. Cellular Licensees. The SBA has developed a small business size standard for small
businesses in the category “Cellular and Other Wireless Telecommunlcatlons ¥ Under that SBA
category, a business is small if it has 1,500 or fewer employees.”’ For the census category of “Cellular
and Other Wireless Telecommunications,” Census Bureau data for 2002 show that there were 1,397 firms
in this category that operated for the entire year. 1 of this total, 1,378 firms had employment of 999 or
fewer employees, and 19 firms had employment of 1 000 employees or more.”? Thus, under this category
and size standard, the majority of firms can be cons1dered small.

19. 220 MHz Radio Service — Phase I Licensees. The 220 MHz service has both Phase I and

33 Amendment of Parts 21 and 74 of the Commission’s Rules with Regard to Filing Procedures in the Multipoint
Distribution Service and in the Instructional Television Fixed Service and Implementation of Section 309(j) of the
Communications Act— Competitive Bidding, MM Docket No. 94-131 and PP Docket No. 93-253, Report and
Order, 10 FCC Red 9589, 9593 9 7 (1995) (MDS Auction R&O).

34 See Amendment of Parts 1, 21, 73, 74 and 101 of the Commission’s Rules to Facilitate the Provision of Fixed and
Mobile Broddband Access, Educational and, Other Advanced Services in the 2150-2162 and 2500-2690 MHz Bands,
Report and-Order.and Further. Notice of Proposed Rulemakmg, 19 FCC Red 14165 (2004) (BRS/EBS Report and
Order and BRS/BEBS Further Notice, respectively).

B4y GF R. § 21961(b)(1). -

rS;ee Letter to, Mvaqr_.sgaret ener, Chlef Auctlons and Industry Analy51s Division, Wireless Telecommunications
Bureau,fFederal Communlca‘fions Bureau from Gary Jackson *Aksistaht Administrator for Size Standards, Small
Busmess Admmistra’tlon daied Mar 20, 2003 (notmg,approval of $40 million size standard for MDS auction).

¥ Basic Ttz dmg Areds (BTAs) were-desighed by Rarid McNally and are-the geographic:areas by which MDS was
auctronedfand ‘avithorizéd 4See MIDSMuctwn R&O, 10 iECC Red:ati9608 9 34.

B 7.8, C..§ 3096). Hund}eds of 4tations were licensed to incumbent MDS licensees prior to implementation of
Sed&ﬁ‘mw%) oﬁﬁre Comitiivhications Act of 1934, 47 U.S:C. § 309().- For these pre-auction licenses, the
apphcz'able stanIdard‘ is SBA'ts small: busmess size standard for “other telecormnumcatlons” (annual receipts of $12.5
mllhonaor lgs's) See 13 CF*R §$123 20‘1 NAIGS code 517910,

* 13 CF. R § 121;,»201,;N0rth~Amenean,Industry Classﬂicatlon System (NAICS) code 517212.
40 s r
Id.

4 W 8."Census Biffeau, 2002 Esonomrc Census, SubjectSeries:- Information, “Estabhshment and Firm Size
(IneludmgﬂLegal'Ronn oft ©rgamzatlon,” Tible 5, NAICS code 517212 (issued-Nov. 2005).

e f’c’if‘ ‘iliheiegnsus data«dd{ otQprovrdeka smote precise estimate of the number of firms that, have employment of 1,500

orygfewer 'employees», e laggést eategory providetiiis. for firms with #1000 employees or more.”
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Phase II licenses. Phase I licensing was conducted by lotteries in 1992 and 1993. There are
approximately 1,515 such non-nationwide Hicensees and four nationwide Yicensees currently authorized to

operate in the 220 MHz Band. The Commission has not developed a definition of small entities
specifically applicable to such incumbent 220 MHz Phase I licensees. To estimate the number of such
licensees that are small businesses, the Commission applies the small business size standard under the
SBA rules applicable to “Cellular and Other Wireless Telecommunications” companies. This category -
provides that a small business is a wireless company employing no more than 1,500 persons.” For the
census category of “Cellular and Other Wireless Telecommunications,” Census Bureau data for 2002
show that there were 1,397 firms in this category that operated for the entire year. Of this total, 1,378
firms had employment of 999 or fewer employees, and 19 firms had employment of 1,000 employees or
more.® Thus, under this category and size standard, the majority of firms can be considered small.

20. 220 MHz Radio Service — Phase II Licensees. The 220 MHz service has both Phase I and
Phase II licenses. The Phase II 220 MHz service is subject to spectrum auctions. In the 220 MHz Third
Report and Order, the Commission adopted a small business size standard for defining “small” and “very
small” businesses for purposes of determining their eligibility for special provisions such as bidding
credits and installment payments.*® This stnall business standard indicates that a “small business” is an
entity that, together with its affiliates and controlling principals, has average gross revenues not exceeding
$15 million for the preceding three years.”’ A “very small business” is defined as an entity that, together
with its affiliates and controlling principals, has average gross revenues that do not exceed $3 million for
the preceding three years.® The SBA has approved these small size standards.* Auctions of Phase II
licenses commenced on September 15, 1998, and closed on October 22, 1998.%° In the first auction, 908
licenses were auctioned in three different-sized geographic areas: three nationwide licenses, 30 Regional
Economic Area Group (EAG) Licenses, and 875 Economic Area (EA) Licenses. Of the 908 licenses
auctionied, 693 were sold.”' Thirty-nine small businesses won 373 licenses in the first 220 MHz auction.
A second auction included 225 licenses: 216 EA licenses and 9 EAG licenses. Fourteen companies
claiming small business status won 158 licenses.”? A third auction included four licenses: 2 BEA licenses
and 2 EA;3G licenses in the 220 MHz Service. No small or very small business won any of these
licenses.

21. Paging. In the Paging Second Report and Order, the Commission adopted a size

43 13 CF.R. §121.201, NAICS code-517212.

4 U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Ingluding,{l.grgglfonn of Organization,” Table 5, NAICS c;ode 517212 (issued Nov. 2005).

% Id. The census data do net providea more precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is for firms with “1000 employees or more.”

46 Amendment of Part 90 of the Commission’s Rules to Prof:vide For the Use of the 220-222 MHz Band by the
Private Land Mobile Radio Service, Third Report and Order, 12 FCC Red 10943, 11068-70 Y 291-295 (1997).

7 Id. at 11068  291.
®1d '

4 Seé‘Lettéx" to Daniel Phythyon, ‘Cliief, Wireless Telécom;hunications Bureau, Federal Communications
Commission, from Aida Alvarez, Administrator, Small Business Administration, dated January 6, 1998.

50 See generally “220 MHz Service Auction Closes,” Public Notice, 14 FCC Red 605 (WTB 1998).

3! §6e “FEC Announces It is Prepared to Grant 654 Phase T 220 MHz Licenses After Final Payment is Made,”
Public Note, 14 FCC'Red 1085 (WTB 1999). :

52 See “Phgse 11 220 MHz Service Spectram Auction Closei‘ls,” Public Notice, 14 FCC Rcd 11218 (WTB 1999).
“\LA_-"‘;, IR 1 R N -0 .
53'SeeMulti-Radio: Service AuetiomGloses;” Public Notiee, 17 FCC Red 1446 (WTB 2002).
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standard for “smal) businesses™ for purposes of detérmining their eigiblity Jor specia) provisions such as
bidding credits and installment payments.” A small business is an entity that, together with its affiliates
and controlling principals, has average gross reyenues net exceeding $15 million for the preceding three
years.”® The SBA has approved this definition.”* An auction of Metropolitan Economic Area (MEA)
licenses commenced on February 24, 2000, and closed on March 2, 2000. Of the 2,499 licenses
auctioned, 985 were sold.”” Fifty-seven companies claiming small business status won 440 licenses.” An
auction of MEA and Economic Area (EA) licenses commenced on October 30, 2001, and closed on
December 5, 2001. Of the 15,514 licenses auctioned, 5,323 were sold.” 132 companies claiming small
business status purchased 3,724 licenses. A third auction, consisting of 8,874 licenses in each of 175 EAs
and 1,328 licenses in all but three of the 51 MEAs commenced on May 13, 2003, and closed on May 28,
2003. Seventy-seven bidders claiming small or very small business status won 2,093 licenses.”
Currently, there are approximately 24,000 Private Paging site-specific licenses and 74,000 Common
Carrier Paging licenses. According to the Commission’s Trends in Telephone Service, 375 such carriers
reported that they were engaged in the provision of either paging or “messaging service.”® Of these, the
Commission estimates that 370 are small, under the SBA-approved small business size standard.®? The
Commission estimates that the majority of private and common carrier paging providers would qualify as
small entities under the SBA definition. ‘

22. Broadband Personal Communications Service. The broadband Personal
Communications Service (PCS) spectrum is divided into six frequency blocks designated A through F,
and the Commission has held auctions for each block.. The Commission has created a small business size
standard for BlocksC and F as an entity that has average gross revenues of less than $40 million in the
three previous calendar ye:ars.63 For Block F, an additional small business size standard for “very small
business” was added and is defined as an entity that, together with its affiliates, has average gross
revenues of not more than $15 million for the preceding three calendar years.** These small business size

i

54 Revision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Paging Systems,
Second Report and Order, 12 FCC Red 2732, 2811-2812 1 178-181 (Paging Second Report and Order); see also
Revision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Paging Systems,
Memorandum Opinion and Order on Reconsideration, 14 FCC Red 10030, 10085-10088 9 98-107 (1999).

55 paging Second:Report and Order, 12 FCC Red at 2811 9 179.

5 {See Letter to Apy Zpslov, (:Jhief, Auctions and Industry ‘Ana'vlysgis Division, Wireless Telecommunications
Bu’fé‘au, from Aida Alvare?z, Admiriistrator,’Small'Business tAdrinistration, dated December 2, 1998,

7 See “929 and 931 MHz Paging Auotion Closes,” Public Notice, 15 FCC Red 4858 (WTB 2000).

58 See id. : , .

59 See “Lower and Upper Paging Band Auction Closes,” Public Notice, 16 FCC Red 21821 (WTB 2002).
60 See “Lower and Upper Paging Bands Auction Closes,” Public Notice, 18 FCC Red 11154 (WTB 2003).

6',§ee Trends in Telephone Service,Industry Analysis Division, Wireline Competition Bureau, Table 5.3 (Number
of Telecommunisations Service Proyiders by Size of Businiess) (June 2005).

6293 CF.R. § 121.201; NAICS\eode 517211.

 See Amendment of Parts 20/and 24 of the Commission’s Rulgs—Broadband PCS Competitive Bidding and the
Commerejal Mobile Radio Service Spectrum Cap, Report and Order, 11 FCC Red 7824, 7850-7852 91 57-60
(1996); sge also47 CFR. § 24.720(b). '
64}7:??3 Amendmefit of Pérgs 20,.and 24 of the Conmmigéion’s Rules— B&oédbanéi PCS Competitive Bidding and the
G%nime'rlé_i"al‘qub’ile R{ad’i‘o*‘S:é'wi’(aﬁoispébfﬁ%ifm’@aﬁgRé‘polrt and Order, 11 FCE Red 7824, 7852  60.

. T . b
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standards, in the context of broadband PCS auctions, have been approved by the SBA.” No small
businesses within the SBA-approved small business size standards bid successfully for licenses in Blocks
A and B. There were 90 winning bidders that qualified.as small entities in the C Block auctions. A total
of 93 “small” and “‘very small” business bidders won approximately 40 percent of the 1,479 licenses for
Blocks D, E, and F.% On March 23, 1999, the Commission reauctioned 155 C, D, E, and F Block
licenses: there were 113 small business winning bidders.”” On January 26, 2001, the Commission
completed the auction of 422 C and F PCS licenses in Auction 35.° Of the 35 winning bidders in this
auction, 29 qualified as “small” or “very small” businesses. Subsequent events concerning Auction 35,
including judicial and agency determinations, resulted in a total of 163 C and F Block licenses being
available for grant.

23. Narrowband Personal Communications Service. The Commission held an auction for
Narrowband Personal Communications Service (PCS) licenses that commenced on July 25, 1994, and
closed on-July 29, 1994. A second commenced-on October 26, 1994 and closed on November 8, 1994.
For purposes of the first two Narrowband PCS auctions, “small businesses” were entities with average
gross revenues for the prior three calendar years of $40 million or less.* Through these auctions, the
Commission awarded a total of forty-one licenses, 11 of which were obtained by four small businesses.”®
To ensure meaningful participation by small business entities in future auctions, the Commission adopted
a two-tiered small business size standard in the Narrowband PCS Second Report and Order." A “small
business” is an entity that, together with affiliates and controlling interests, has average gross revenues for
the three preceding years of not more than $40 million.”” A “very small business” is an entity that, ’
together with affiliates and controlling interests, has average gross revenues for the three preceding years
of not more than $15 million.” The SBA has approved these small business size standards.” A third
auction commenced on October 3, 2001 and closed on October 16, 2001. Here, five bidders won 317 .
(MTA and nationwide) licenses.” Three of these claimed status as a small or very small entity and won

85 See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications
Bureau, Federal Communications Commissjon, from Aida Alvarez, Administrator, Small Business Administration,
dated December 2, 1998.

66 ECC News, “Broadband PCS, D, E and F Block Auction Cleses,” No. 71 744 (rel. January 14, 1997).
57 See “C, D, E; and F Block Broadband PCS Auction Closes,” Public Notice, 14 FCC Red 6688 (WTB 1999).

8 See “C and F Block Broadband PCS Auction Closes; Wiﬁming Bidders Annoiinced,” Public Notice, 16 FCC Red
2389 (2001). o .'

% Implementation,of Section 309(j)0f the Communiications Act — Competitive Bidding Narrowband PCS, Third

oy [

Memorandum Opiniontand Order and Further Notice of Proposed Rulemaking, 10 FCC Red 175, 196 146 (1994).
N - " -~ 1 h

_ ;t-‘i'dﬁwid;c Narrowband PCS Licenses, Winning Bids
Total $617,006,674,” Public Notice, PNWL 94-004 (rel. Aug. 2, 1994); “Announcing the High Bidders in the
Auction of 30 Regional Narrowband PCS Licenses; Winnifig Bids Total $490,901,787,” Public Notice, PNWL 94-

7 See “Announging:the-High Bidders in the Auction pf,;(en?N’zi

1}

27:(xel. Nov. 9, 1994).

"' Amendment of the Commission’s Rules to Establish New Personal Communications Services, Narrowband PCS,
Second Report and Order and Second Further Notice of Proposed Rule Making, 15 FCC Recd 10456, 10476 § 40
(2000). .

214,
73, ;d

7‘*t§§?‘ee Letter to émy Zcps'lov, Chief, Auctions ang:l Iwndustryi Analysis Division, Wireless Telecornmunications
Bﬁ@‘éﬁ,@ﬁ@derml'@bnnfﬁqn‘;"cations Gﬁmﬁﬁ§é§>ng.ufﬁphi Adda; Alvarez, Administrator, Small Business Administration,
diifed December 2, 1998. A T O

75 See “Narrowband PESwAustion Gloses,” Public NotiZe, 16 FGC Red 18663 (WTB 2001).
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311 licenses.

24, Specialized Mobile Radio. The Commission awards *“small entity” bidding credits in
auctions for Specialized Mobile Radio (SMR) geographic area licenses in the 800 MHz and 900 MHz
bands to firms that had revenues of no more than $15 million in each of the three previous calendar

-years.” The Commission awards “very small entity” bidding credits to firms that had revenues of no
more than $3 million in each of the three previous calendar years.77 The SBA has approved these small
business size standards for the 900 MHz Service.”” The Commission has held auctions for geographic
area licenses in the 800 MHz and 900 MHz bands. The 900 MHz SMR auction began on December 5,
1995, and closed on April 15, 1996. Sixty bidders claiming that they qualified as small businesses under -
the $15 million size standard won 263 geographic area licenses in the 900 MHz SMR band. The 800 .
MHz SMR auction for the upper 200 channels began on October 28, 1997, and was completed on
December 8, 1997. Ten bidders claiming that they qualified as small businesses under the $15 million
size standard won 38 geographic area licenses for the upper 200 channels in the 800 MHz SMR band.”
A second auction for the ‘800 MHz band.was held on January 10, 2002 and closed on January 17, 2002
and included 23 BEA licenses. One bidder claiming small business status won five licenses.®

25, The auction of the 1,050 800 MHz SMR geographic area licenses for the General
Category channels began on August 16, 2000, and was completed on September 1, 2000. Eleven bidders
won 108 geographic area licenses for the General Category channels in the 800 MHz SMR band qualified
as small businesses under the $15 million size standard. In an auction completed on December 5, 2000, a
total of 2,800 Economic Area licenses in the lower 80 channels of the 800 MHz SMR service were sold.
Of the 22 winning bidders, 19 claimed “small business” status and won 129 licenses. Thus, combining all
three auctions, 40 winning bidders for geographic licerises in the 800 MHz SMR band claimed status as
small business. ‘ -

26. In addition, there are numerous incumbent site-by-site SMR licensees and licensees with
extended implementation authorizations in the 800 and 900 MHz bands. The Commission does not know
how many firms provide 800 MHz or 900 MHz geographic area SMR pursuant to extended o
implementation authorizations, nor how many of these providers have annual revenues of no more than
$3 million or $15 million (the special small business size standards), or have no more than 1,500
employees (the generic SBA standard for wireless entities, discussed, supra). One firm has over $15
million in revenues. The Gorhmission assumes, for purposes-of this analysis, that all of the remaining

exig‘ﬁfiiifg extended implementatiog_,auﬂxgpzatig)ns, are held by small entities.

» 27, Private Land Mobile Radio. Private Land Mobile Radio (PLMR) systems serve an
essential fole in-a range of industrial, business, land transportation, and public safety activities. These
radjdstare-used by companies of 4ll sizes.operating in all- U.S. business categories, and are often used in
support of the licenseg’s primary, Snpn-telecommuni{c\aitions) business operations. The SBA has developed
a smidil busines§size standard for, the economiic cenisus category, “Cellular and Other Wireless

7 47 CFR. §:90.814(b)(1).
" Id.

8 See Letter to Thomas Sugrue, Chief, Wireless Telecommunications Bureau, Federal Communications
Commission, from Aida Alvarez, Administrator, Small Business Administration, dated August 10, 1999. The
Commission notes that, although a request was also sent to the SBA requesting approval for the small business size
standard for 800 NHz, approval is still pending, !

: i [ N’
? Sed*Cotrectiop to BiiblisNetice DA96-586. ‘FCC Announces Wirihirig Bidders in the Auction of 1020 Licenses

. to Provide 900 M#lz SMR.inMajor Trading Areas,’”” Public Notice, 18 FEC Rod 18367 (WTB 1996).
1 %8s “Muiti-RadioService ActioniCloses” Public Notice, ¥#FQC Red 1446.(WTB 2002).
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Telecommumcatxons " which is any such entity employmg 1o more than 1,500 persons.” The

Commission does not require PLMR licensees to disclose information about number of employees, so the
Commission does not have information that could be used to determine how many PLMR licensees
constitute small entifies under this definition. -

28. Fixed Microwave Services. Fixed m1crowave services include common carrier,* private-
operational fixed, 8 and broadcast auxiliary radio services.? Currently, there are approximately 22,015
common carrier fixed licensees and 61,670 private operational-fixed licensees and broadcast auxiliary
radio licensees in the microwave services. The Commission has not yet defined a small business with
respect to microwave services. As noted, the SBA has:developed a small business size for the broad
census category, “Cellular and Other Wireless Telecommunications” companies—that is, an entity with
no more than 1,500 persons.” The Commission does not have data specifying the number of these
licensees that have more than 1,500 employees, and thus is unable at this time to estimate with greater
precision the number of fixed microwave service licensees that would qualify as small business concerns
under the SBA’s small business size standard. Consequently, the Commission estimates that there are .
22,015 or fewer small common carrier fixed licensees and 61,670 or fewer small private operational-fixed
licensees and small broadcast auxiliary radio licensees in the microwave services that may be affected by
the rules and policies adopted herein. The Commissiori notes, however, that the common carrier
microwave fixed licensee category includes some large entities.

29. 39 GHz Service. The Commission defines “small entity” for 39 GHz licenses as an entity
that has average gross revenues of less than $40 million in the three previous calendar years.?® “Very
small business” is defined as an entity that, together with its affiliates, has average gross revenues of not
more than $15 million for the preceding three calendar|years.®” The SBA has approved these
definitions.®® The auction of the 2,173 39 GHz licenses began on April 12, 2000, and closed on May 8,
2000. The 18 bidders who claimed small business status won 849 licenses.

30. Local Multipoint Distribution Service. An auction of the 986 Local Multipoint
Distribution Service (LMDS) licenses began on February 18, 1998, and closed on March 25, 1998. The
Commission defined “small entity” for LMDS licenses as an entity that has average gross revenues of less

8 See 13 C.E.R. § 121.201, NAICS code 517212.
82 47 C.F.R. §§ 101 et seq. (formetly, part 21 of the Con?nﬂs'sion’s Rules).

8 Persons Ieligible under parts 80 and 90 of the Commissioh’s rules can use Private Operaﬁonal-Fixed Microwave
ser\flces See generally 47 C.F.R. parts 80 and 90. Stations in this service are called operational-fixed to distinguish
thein.from common carrier and public fixed stations. Only the licensee may use the operational-fixed station, and

[}
only- for communigations related to the licensee’s commercial, industrial, or safety operations.

8 Augyiliary Microwave Service is governed-by part 74 of Title 47 of the Commission’s Rules. See 47 C.F.R. Part
74. Available to licensees of broadcast stations arid to broadcast and cable network entities, broadcast auxiliary
microwave stations are used for relaying broadcast television signals from the studio to the transmitter, or between
twopdints such as a main studio-andcan-auxiliary studio. The service also includes mobile TV pickups, which relay
signals from a remote location back to the studio.

8 13 C.FR. § 121.201, NAICS code 517212. \

8 See Amendment of the Commission’s Rules Regarding thie 37.0-38.6 GHz and 38.6-40.0 GHz Band, Report and
Order, 12 FEC Red 18600 (1997). '

8 14,

88 See Letter to Margaret Wiener, ChJéf Auctions and’ Iﬁd’ustry Analysis Division, Wireless Telecommunications
Burgau, Federal ©Comniunications Commlsswn ﬁoquectopﬁBaneto,v ydministrater, Small Business Administration,
dated January 18,.2002. Y C me
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fhan 540 miion in the fhree previous calendar yearss - An additiona) cassification for “very smal)
business” was added and is defined as an entity that, together with its affiliates, has average gross
revenues of not more than $15 million for the preceding threg calendar years.”® These regulations
defining “small entity” in the context of LMDS auctions have been approved by the SBA.”' There were
93 winning bidders that qualified as small entities in the LMDS auctions. A total of 93 small and very
small business bidders won approximately 277 A Block licenses and 387 B Block licenses. On March 27,
1999, the Commission re-auctioned 161 licenses; there were 32 small and very small business winning
bidders that won 119 licenses. o

31. 218-219 MHz Service. The first auction of 218-219 MHz (previously referred to as the
Interactive and Video Data Service or IVDS) spectrum resulted in 178 entities winning licenses for 594
Meétropolitan Statistical Areas (MSAs).”> Of the 594 licenses, 567 were won by 167 entities qualifying as
a small business. For that auction, the Commission defined a small business as an entity that, together
with its affiliates, has no mere than a $6 million net worth and, after federal income taxes (excluding any
carry over losses), has no more than $2 million in annual profits each year for the previous two years.”?
For future auctions in the 218-219 MHz Report and Order and Memorandum Opinion and Order, the
Commission defined a small business as an entity that, together with its affiliates and persons or entities
that hold interests in such an entity and their affiliates, has average annual gross revenues not exceeding
$15 million for the preceding three years.” A very small business is defined as an entity that, together |
with its affiliates and persons or entities that holds interests in such an entity and its affiliates, has average
annual gross revenues not exceeding $3 million for the preceding three years.” The SBA has approved of
these definitions.”® At this time, no additional auetion is scheduled.

32. Location and Monitoring Service. Multilateration Location and Monitoring Service -
(LMS) systems use non-voice radio techniques to determine the location and status of mobile radio units.
For purposes of auctioning LMS licenses, the Commission has defined “small business” as an entity that,
together with controlling interests and affiliates, has average annual gross revenues for the preceding
three years not exceeding $15 million.®” A “very small business” is defined as an entity that, together
with controlling interests and affiliates, has average annual gross revenues for the preceding three years

® See Rulemaking to Amend Parts 1, 2, 21, 25, of the Cominission’s Rules to Redesignate the 27.5-29.5 GHz .
Frequency Band, Reallocate the 29.5-30.5 Frequency Band, to Establish Rules and Policies for Local Multipoint
Diétribution Service and for Fixed Satellite Serviogs, Second Report and Order, Order on Reconsideration, and
Fifth Notice of Proposed Rule Making, 12 FCC Red 12545, 12689-90 9 348 (1997).

0 14,

91 See Letter to Daniel Phyghyén3. Chief, Wireless Telecomgmnicaﬁons Bureau, Federal Communications
Commission, from Aida Advarez, Administrator, Small Business Administration, dated January 6, 1998. .

2 See “‘I.‘rlxtéractivé‘ Video and Data Service (IVDS) Applica%cic‘m’s Accepted for Filing,” Public Notice, 9 FCCRed -
6227.(1994). . : .

% Implementation of Section 309(j). of the Communications Act — Competitive Bidding, Fourth Report and Order,
9 FCC Red 2330 (1994). , ,

94 Amendment of Part 95 of the Commission’s Rules to Provide Regulatory Flexibility in the 218-219' MHz Service,
Repayt and.Order and Memorandum Opinion and Order, 15 FCC Red 1497 (1999).

% Id,

%6 See Letter to Daniel Phythyon, Chief, Wireless Telecommunications Bureau, Federal Communications
Commiigsien, from AidaiAlvagez, Administrator, Small Business.Adrhinistration, dated January 6, 1998.

9 inridridment of Part'90 dﬁ;ﬁhe- ©orifmissioh’s Rules to g&dopt&é’gmaﬁons; for Automatic Vehicle Monitoring
Syistems, Second Report and Order,13 FCC Red 15182, 15192/920.(1998); see also 47 CF.R. § 90.1103

1
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" not exceeding $3 million”® These definitions have been approved by the SBA” An auction for

multilateration LMS licenses commenced on February 23, 1999, and closed on March 5, 1999. -Of the
598 licenses auctioned, 289 licenses were sold to four small businesses. In addition, there are numerous
site-by-site non-multilateration licensees, and the Commission does not know how many of these
providers have annual revenues of no more than $3 million or $15 million (the special small business size
standards), or have no more than 1,500 employees (the generic SBA standard for wireless entities,
discussed supra). The Commission assumes, for purposes of this analysis, that all of these licenses are
held by small entities.

33. Rural Radiotelephone Service. The Commission uses the SBA small business size
standard applicable to cellular and other wireless telecommunication companies, i.e., an entity employing
no mere than 1,500 persons.“m There are approximately 1,000 licensees_in the Rural Radiotelephone
Service, and the Commission estimates that there are 1,000 or fewer small entity licensees in the Rural
Radiotelephone Service that may be affected by the rules and policies adopted herein.

34, Air-Ground Radiotelephone Service. The Commission uses the SBA small business size
standard applicable to cellular and other wireless telecommunication companies, i.e., an entity employing
no more than 1,500 persons.'” There are approximately 100 licensees in the Air-Ground Radiotelephone
Service, and the Commission estimates that almost all of them qualify as small entities under the SBA -
standard. . ‘

35. Offshore Radiotelephone Service. This service operates on several ultra high frequency
(UHF) TV broadcast channels that are not used for TV broadcasting in the coastal area of the states
bordering the Gulf of Mexico. At present, there are approximately 55 licensees_in this service. The
Commission uses the SBA small business size standard' applicable to cellular and other wireless
telecommunication companies, i.e., an entity employing no more than 1,500 persons.'” The Commission
is unable at this time to estimate the number of licensees that would qualify as small entities under the
SBA standard. The Commission assumes, for purposes of this analysis, that all of the 55 licensees are
small entities, as that term is defined under the SBA standard. '

36. Multiple Address Systems. Entities using Multiple Address Systems (MAS) spectrum, in
general, fall into two categories: (1) those using the spectrum for profit-based uses, and (2) those using
the spectrum for private internal uses. With respect to-the first category, the Commission defines “small
entity” for MAS licenses as an entity that has ayerage gross revenues of less than $15 million in the three
prévious calendar years.'™ “Very small business” is definéd‘as an entity that, together with its affiliates,
ha$javerage gross revenues of net more than $3 million for the preceding three calendar years.'® The
SBA#iaé approved of these special small business size;standards.'” The majority of these entities will

98 A mendment of Part 90 of the Commission’s Rules to Adopt Regulations for Automatic Vehicle Monitoring
Systems, Second Report and Order, 13 FCC Rcd at 15192 [ 20; see also 47 C.F.R. § 90.1103.

? $ee Letier to Thomas Sugrue, Chief, Wireless Telecommunications Bureau, Federal Communications
Commission, from Aida Alvarez, Administrator, Small Business Administration, dated Feb. 22, 1999.

100 13 = FR, § 121.201, NAICS code 517212.
101 Id
102 p g

103 g0 Amendment of the Commission’s Rules Regarding f\/Iultiple Address Systems, Report and Order, 15 FCC
Red 11956, 120089 123 (2000). ;

104 74,

105 @0 Letter to Thomas Sugrue, Clﬁef, Wireless Telecomxi;unicaﬁons Bureau, Federal Communications
Commission, from Aida Alvarez, Administrator, Small Business Administration, dated June 4, 1999.
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most likely be licensed tn bands where the Commission has implemented a geographic area licensing
approach that would require the use of competltlve b1ddmg procedures to resolve mutually exclusive
applications. The Commission’s licensing databaﬁe. indicates that, as of January 20, 1999, there were a
total of 8,670 MAS station authorizations. Of these, 260 authorizations were associated with common
carrier service. In addition, an auction for 5,104 MAS licenses in 176 EAs began November 14, 2001,

and closed on November 27, 2001, Seven winning bidders claimed status as small or very small
businesses and won 611 licenses.

37. With respect to the second category, which consists of entities that use, or seek to use,
MAS spectrum to accommodate their own internal communications needs, MAS serves an essential role
ina range of industrial, safety, business, and land transportation activities. MAS radios are used by
companies of all sizes, operating in virtually all U.S. business categories, and by all types of pubhc safety
entities. As noted, the SBA has developed a small business size standard for the broad economic census
category, “Cellular and Other Wireless Telecommunications,” which is any such entity employing no
more than 1,500 persons.’”” The Commission’s licensing database indicates that, as of January 20, 1999,
of the 8,670 total MAS station authorizations, 8,410 authorizations were for private radio service, and of
these, 1,433 were for private land mobile radio service.

38. Incumbent 24 GHz Licensees. The rules at issue could affect incumbent licensees who
were relocated to the 24 GHz band from the 18 GHz band, and applicants who wish to provide services in
the 24 GHz band. As noted, the SBA has developed a small business size standard for the broad
economic census category, “Cellular and Other Wireléss Telecommunications,” which is any such entity
employing ne more than 1,500 persons. 18 The Commission believes that there are only two licensees in
the 24 GHz band that were relocated from the 18 GHzband, Teligent'” and TRW, Inc. The Commission
understands that Teligent and its related companies have less than 1,500 employees, though this may -
change in the future. TRW is not a small entity. Thus, only one incumbent llcensee in the 24 GHz band
is a small business entity.

39. Future 24 GHz Licensees. With respect to new applicants in the 24 GHz band, the
Commission has defined “small business” as an entity that, together with controlling interests and
affiliates; has average annual gross revenues for the three preceding years not exceeding $15 million."
“Very small business” in the 24 GHz band is defined as an entity that, together with controlling mterests
and affiliates, has average gross revenues not exceed;'ng $3 million for the preceding three years.'"! The
SBA has approved these size standards At thlS timie, no additional auctien is scheduled.

40, Gable and: @thenPro Tant Dzstrzbutzon The SBA has developed a small business size
standayd for: Cable andw(ﬁ)ther Program Distribution, which is: .all such. firms having $13.5 million or less
in dnnual receipts.'’? According to Census Bureau data for 2002, there were a total of 1,191 firms in this

106 See “Multiple Address Systéms Spectrum Auction Closes,” Public Notice, 16 FCC Red 21011 (2001).
107 5oe 13 C.F.R. § 121.201, NAICS code 517212.
108 g0 id.

19 Teligent acquired the Digital Electronic Message Service (DEMS) licenses of FirstMark, the only licensee other
than TRW' in the 24 GHz band whose license has been modxﬁed to require relocation to the 24 GHz band.

1% Amendments to Parts 1, 2, 87 and 101 of the Comlmssmn s Rules To License Fixed Services at 24 GHz, Report
angd Order, 15 F@C Red 16934, 16967 177 (2000) (24 GHz Report and Order); see also 47 C.F.R. § 101.538(2)(2).

"1.24 GHz Report and Order, 15 FEC Red at 16967 §177; see also 47 C. F.R. § 101.538(a)(1).
1243 CFR. § 121.201, NAICS code 517510.
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category that operated for the entire year. Of this total, 1,087 firms had annual receipts of under $10
million, and 43 firms had receipts of $10 million or More but iéss than $25 million.'" Thus, under this
size standard, the majority of firms can be considered small.

41, Cable Television Relay Service. This service includes transmitters generally used to relay
cable programming within cable television system distribution systems. The Census Bureau has defined a
category of Cable and Other Program Distribution as follows: “This industry comprises establishments
primarily engaged as third-party distribution systems for broadcast programming. The establishments of
this industry deliver visual, aural, or textual programming received from cable networks, local television
stations, or radio networks to consumers via cable or direct-to-home satellite systems on a subscription or
fee basis. These establishments do not generally originate programming material. > The SBA has
developed a small business size standard for Cable and Other Program Distribution, which is: all such
firms having $13.5 million or less in annual receipts."® According to Census Bureau data for 2002, there
were a total of 1,191 firms in this category that operated for the entire year."”” Of this total, 1,087 firms
had annual receipts of under $10 million, and 43 firms'had receipts of $10 million or more but less than
$25 million.!"® Thus, under this size standard, the majority of firms can be considered small. -

42. Cable Companies and Systems. The Commission has also developed its own small
business size standards, for the purpose of cable rate regulation. Under the Commission’s rules, a “small
cable company” is one serving 400,000 or fewer subscribers, nationwide.'”® Industry data indicate that, of
1,076 cable operators nationwide, all but eleven are srhall under this size standard.'”® In addition, under
the Comrnission’s rules, a “small.system” is a cable system serving 15,000 or fewer subscribers.'”!
Industry.data indicate that, of 7,208 systems nationwide, 6,139 systems have under 10,000 subscribers,
and an additional 379 systems have 10,000-19,999 subscribers.'*? Thus, under this second size standard,
most cable systems are small. '

43, Cable System Operators. The Communications Act of 1934, as amended, also contains a
size standard for-small ¢able system operaters, which is “a cable operator that, directly or through an
affiliate, serves in the aggregate fewer than 1 percent of all subscribers in the United States and is not

ns U.S. Census Burean, 2002 Economic Census, Subject S%:ries: Information, Table 4, Receipts Size of Firms for the
United States: 2002, NAICS code 517510 (issued November 2005).

14 11 An additional 61 firms had annual receipts of $25 million or more.

15.(1,8, Genisus Buredn, 2002 NAICS Defiiitions, “517510 Cable and Other Program Distribution”;
hitp://wwwi.census.goviepc/naics02/def/NDEFS517.HIM. |

116 15 CF.R. § 121.201, NAICS code 517510.

117 (7.8, Census Bureau, 2002 Economic Census, Subject Series: Information, Table 4, Receipts Size of Firms for the
United States: 2002, NAICS code 517510 (issued November 2005).

8 14, An additignal 61 firms had annual receipts of $25 million or more.

19 47 CFR. § 76.901(¢). The Commission determined that.this size standard equates approximately to a size
standard of $100 millien-er less: i_n‘gnnuax_l,{evenues. TImplementation of Sections of the 1992 Cable Act: Rate
Regulation; Sixth Report and Order and Eleventh Order on Reconsideration, 10 FCC Red 7393, 7408 (1995).

120 These data are derived from: R.R. Bowker, B;oadcastitpg & Cable Yearbook 2006, “Top 25 Cable/Satellite
Operators,” pages A-8 & C-2 (data current as of June 30, 2005); Warjen Communications News, 7 elevision &
Cable Factbook 2006, “Ownership of Cable Systems in the United States,” pages D-1805 to D-1857.

S -
12V 47 CE.R. § 76.901(c).

"2 \Warren Commmunications News, Television & Cable Factbook 2006, “U.S. Cable Systems by Subscriber Size,”

page B2 {dita cuitreiitas ofiOct. 2005). The data:dotmot inclide:718 systems for which classifying data were not
available. : )
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affiliated with any entity or entities whose gross annual revenues in the aggregate exceed
$250,000,000.”'%* The Commission has determined that an operator serving fewer than 677,000

subscribers shall be deemed a small operator, if its dniitial revenues, when combined with the total annual
revenues of all its affiliates, do not exceed $250 million in the aggre:gate.l24 Industry data indicate that, of
1,076 cable operators nationwide, all but ten are small under this size standard.”” The Commission
neither requests nor collects information on whether cable system operators are affiliated with entitics
whose gross annual revenues exceed $250 million,'*® and therefore it is unable to estimate more -
accurately the number of cable system operators that would qualify as small under this size standard.

44, Multichannel Video Distribution and Data Service. Multichannel Video Distribution and
Data Service (MVDDS) is a terrestrial fixed microwave service operating in the 12.2-12.7 GHz band.
Licenses in this service were auctioned in January 2004, with 10 winning bidders for 192 licenses. Eight

of these 10 winning bidders claimed small businesses status for 144 of these licenses.””’ :

45, Amateur Radio Service. These licensées afe believed to be individuals, and therefore are
not small entities.

46. Aviation and Marine Services. Small businesses in the aviation and marine radio services
use a very high frequency (VHF) marine or aircraft radio and, as appropriate, an emergency position-
indieating radio beacon (and/or radar) or an emergency locator transmitter. The Commission has not
developed a small business size standard specifically applicable to these small businesses. As noted, the
SBA has developed a small business size standard for the broad economic census category, “Cellular and
Other Wireless Telecommunications,” which is any such entity employing no more than 1,500 persons.'””
Most applicants for recreational licenses are individuals. Approximately 581,000 ship station licensees
and 131,000 aircraft station licensees operate domestically and are not subject to the radio carriage
requirements of any statute or treaty. For purposes of the Commission’s evaluations in this analysis, the
Commission estimates that there are up to approximately 712,000 licensees that are small businesses (or
individuals) under the SBA standard. In addition, between December 3, 1998 and December 14, 1998,
the Commission held an auction of 42 VHF Public Coast licenses in the 157.1875-157.4500 MHz (ship
transmit) and 161.775-162.0125 MHz (coast transmit) bands. For purposes of the auction, the
Commission defined a “small” business as an entity that, together with controlling interests and affiliates,
has average gross revenues for the preceding three years not to exceed $15 million dollars. In addition, a
“very small” business is one that, together with controlling interests and affiliates, has average gross
revenues for the preceding three years not to exceed $3 millien dollars.'® There are approximately
10,672 dicensees in the Marine Coast Service, and the Commission estimates that almost all of them
qualify as “small” businesses under the above special ‘small business size standards.

123 49 U.S.C. § 543(m)(2); see 47 C.F.R. § 76.901(f) and nn. 1-3.

124 47 C.F.R. § 76.901(f); see Public Notice, FCC Announc:es New Subscriber Count for the Definition of Small
Cable Operator, DA 01-158 (Cable Services Bureau, Jan. 24,2001).

12 These data are.derived from: RR Bowker, Broadcasting & Cable Yearbook 2006, “Top 25 Cable/Satellite
Operators,” pagggA-8 & €2 (data current as of June 30, 2005); Warren Communications News, Television &
Ceible Factbook 2006, .‘E@wner‘ship@f’? Cable Systeins in the United States,” pages D-1805 to D-1857.

126:The Commisgion does receive such information on a case-by-case basisifa cable operator appeals a local
franchise @uthority’s finding that the operator dogs net qualify as a smiall cable operator pursuant to § 76.901(f) of
the Commission’s rules: See 47 CF.R. § 76.909(b).

127 «\ rultichannel Video Distribution and Data Service Auction Closes,” Public Notice, DA 04-215 (Feb. 2, 2004).
128 13 CFR: § 191,201, NAIGS code 517212.

129;‘/ Amriendiiient 6fthe Cofifinissionis Rirles-Corieermiiny 5 Maritime:@ommunications, Third Report and Order and
" Memoyandum @pinion and Order, 13 FCC Red 19853 (1998).
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41,  Personal Radio Services. Petso%g};gas:}‘jg services provide short-range, low power radio

for personal communications, radio signaling, aftt "biféi‘n%g)s' ¢d#munications not provided for in other
services. The Personal Radio Services include spectrum licensed under Part 95 of the rules.” These
services include Citizen Band Radio Service (CB), General Mobile Radio Service (GMRS), Radio
Control Radio Service (R/C), Family Radio Service (FRS), Wireless Medical Telemetry Service
(WMTS), Medical Implant Communications Service (MICS), Low Power Radio Service (LPRS), and
Multi-Use Radio Service (MURS)."*! There are a variety of methods used to license the spectrum in
these rule parts, from licensing by rile, to conditioning operation on successful completion of a required
test, to site-based licensing, to geographic area licensing. Under the RFA, the Commission is required to
make a determination of which small entities are directly affected by the rules being adopted. Since all -
such entities are wireless, the Commission applies the small business size standard “Cellular and Other
Wireless Telecommunications,” pursuant to which a small entity is defined as employing 1,500 or fewer
persons.”*? Many of the licensees in these services are individuals, and thus are not small entities. In
addition, due to the mostly unlicensed and shared nature of the spectrum utilized in many of these
services, the Commission lacks direct information upon which to base an estimation of the number of
small entities under an SBA definition that might be directly affected by the proposed rules.

48. Despite the paucity, or in some instances, total absence, of information about their status
as licensees or regulatees or the number of operators in each such service, users of spectrum in these
services are listed here ag a matter of Commission discretion in order to fulfill the mandate imposed on
the Commission by the RFA to regulate small business entities with an understanding towards preventing
the possible differential and adverse impact of the Commission’s rules on smaller entities. Further, the
listing of such entities, despite their indeterminate status, should provide them with fair and adequate
notice ofthé possible impact of the instant proposals.

49.  Public Safety Radio Licensees. As a general matter, public safety radio licensees include
police, fire, local government, forestry conservatiofi, highway maintenance, and emergency medical
services.1® The SBA rules contain a small business size standard for “Cellular and Other Wireless
Te]ecommunications,” which encompass business entities engaged in wireless communications

130 47 C.F.R. Part 90.

]?’rl{‘lI‘héCﬁ}g,ens Band Radio Servieg; Geneial MobiléRadio Service, Radio Control Radio Service, Family Radio
Seji;yicg‘,'WiﬁéleséﬁMédis‘é!l’Te]emeuiyiServiee, Medical:Implant Communications Service, Low Power Radio
Sq'iizi:pe‘,_ angd-Multj-Usg Radio Service are governed by Subpart D, Subpart A, Subpart C, Subpart B, Subpart H,

Subpart I, Subpart G, and Subpat J; respeétively, of Partn95 of the Commission’s rules. See generally 47 CF.R.
P4Tt95. "

132 13 ¢ F.R. § 121.201, NAICS Code 517212.

138 See subparts Ayand B of Part 90 of the (ggmmis,s,i,on's Rules, 47 C.F.R. §§ 90.1-90.22. Police licensees include
261608 licensees that serve state, colinty, and tiiunicipal enforcement through telephony (voice), telegraphy (code),
arid teletype and facsimile (printed material). Fire licensees include 22,677 licensees comprised of private volunteer
orprofessional fifg companies, as well as units under ‘goygiwn‘me(ntal control. Public Safety Radio Pool licensees also
inglude 40,512, licensees that:are state, county, or muficipal entifies that use radio for official purposes. There are
also 74325 forestry service licensees comprised ofilicensees from state departments of conservation and private
forestrganizations that'set ug,gommunications networks among fire lockout towers and ground crews. The 9,480
statéand logal goyermnmeits are highway maintenance licensges that provide emergency and routine communications
to-ajdsothenpublie safety serylees to,keep ain ngaf‘d;s;’s‘éf{’é fotvehicular tiaffic. Emergency medical lisensees (1,460)
uﬁé&g@ﬁd@é@f@%@gﬁg&@@y medical sewi,e’é‘uéqmm{;gieafiori’s related 1o the delivery of'emergency medical

-‘rx-,ga;fgxt-.:&;oﬁgqn 19:4%8° licenseessindlude medlegi services, regéue organizations, veterinarians, persons with
digabilities, disaster relieforganizations, school buses, beach patrols, gstablishinents in isolated areas,

commitinications standbyfacilities, and:emergendyirepair of publie communieations facilities.
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employing no more than 1,500 persons.** According to Census Bureau data for 2002, in this category

there was a total of 8,863 firms that operated for the entire year.'*> Of this total, 401 firms had 100 or
more employees, and the remainder had fewer than.100.employees.” With respect to local governments,
in particular, since many governmental entities as well.as private businesses comprise the licensees for
these services, the Commission includes under public safety services the number of government entities
affected. * '

50. - Radio and Television Broadcasting and Wireless Communications Equipment
Manufacturing. The Census Bureau defines this category as follows: “This industry comprises
establishments primarily engaged in manufacturing radio and television broadcast and wireless
communications equipment. Examples of products made by these establishments are: transmitting and
receiving antennas, cable television equipment, GPS equipment, pagers, cellular phones, mobile
communications equipment, and radio and television studio and broadcasting equipment.”’?” The SBA
has developed a small business size standard for Radio and Television Broadcasting and Wireless
Communications Equipment Manufacturing, which is: all such firms having 750 or fewer employees.'”®
According to Census Bureau data for 2002, there were, a total of 1,041 establishments in this category that
operated for the entire year.”* Of this total, 1,010 had employment of under 500, and an additional 13
had employment of 500 to 999. Thus, under this size standard, the majority of firms can be considered
small. ‘

E. Description of Projected Reporting, Recordkeeping, and Other Compliance
Requirements for Small Entities '

51. The projected reperting, recordkeeping, and other compliance requirements resulting
from the Report and Order will apply to all entities in the same manner. The Commission believes that
applying the same ryles equally to all entities promotes fairness. The Commission does not believe that
the costs and/or administrative burdens associated with the rules will unduly burden small entities. The
revisions the Commission, adopts should benefit small entities by giving them more information, more
flexibility, and more options for gaining acoess to valuable wireless spectrum.

52.  Renewal Procedures. In this Repor? and Order, the Commission revises Section 27.14 of
the rules to eliminate the filing of competing applications at the time of the renewal of 700 MHz licenses.
This rule change will relieve all licensees, including small businesses that hold or will hold licenses in the

134 See 13-C.ER. § 121,201 (NAICS:code 517212); U.S. Census Bureau, 2002 Economic Census, Subject Series:
Inf(‘;)nnation‘,’f“*Ehg';;)Tloyi'rieﬁf Size of Bstablighiments for the United States: 2002,” Table 2, NAICS code 517212,

135 1.S. Census Bureau, 2002 ,Ee,onlo_micz Census, Subject Sériesv: Information, “Employment Size of Establishments
for the United States: 2002,” Table 2, NAICS code 517212. ' .

136 Id.

137 1.8. Census Bpreau, 2002 NAICS Definitions, “334220 Radio and Television Broadcasting and Wireless
Communications Equipment Manufacturing”; http://www.ceiisus.gov/ej cd/naics02/def/NDEF334. HTM#N3342.

138143 @F.Ri§ 121.201, NAICS code 334220.

139°,8. Census ngeagz American BactFindgr, 2002 Econonnc Census, Industry Series, Industry Statistics by
Employment Size, NAICS code 334220 (reiie;ased'Maj 26, 2005); Littpy//factfinder.censiis.gov. The number of
“establishments” is a less helpful indicator of small business prevalenge in this context than would be the number of

figris” or “companies,” because the Jatter take into account the concept of common owhership dr coritrol. Any
though thét location may be owned by a differerit

sirigle physical logatien for an entify is an gstablishment, éven;
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est&ﬁgﬁhmggt. '];*'ihps, tl};e;;n,umbers .g}yeg.,méy reﬂectgnﬂ,atqd umibers of businesses in this category, inéluding the
B ik e, PN N - i I | SR iy ! NI vy e e . e
myinbersofis busine: Inthlé: qglrfqegémny, the Census biréaks<out data for firms or ¢companies onlytorgive the -

trmeaaei s il ‘Li
total-umber of sughi.e

es for 2002, whith was 929. -

s

140 Jd. Anm additional 18 establishiments’had employment of 1,000 er more.
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700 Mz Band fhe burden of possibly facing a qompafa\‘weh&aﬁng. The Report and Order 2180 charifies

_ that within the renewal context, all licensees muéf infake a substantial service showing and demonstrate

that they have substantially complied with the Commission’s rules, policies, and the Communications Act
of 1934, as amended."! This requirement is distinct from the performance requirements that the
Commission seeks comment on in the Further Notice.

53. 911/E911. There is no general reporting or recordkeeping requirements for 911/E911
compliance. The 911/E911 obligations established in Section 20.18 of our rules, however, are extended
to cover all commercial mobile radio services (CMRS), including services licensed in the 700 MHz
Commercial Services Band and the AWS-1 bands, to the same extent as they apply to wireless services
currently listed in the scope provision of Sectien 20.18. The Commission will continue, however, to
exclude MSS from Section 20.18 in conformity with the Commission’s decision in the £911 Scope
Order.? All other CMRS providers must comply with the 911/E911 requirements to the extent that they
offer reéal-time, two way switched voice servioe that is interconnected with the public switched network
and utilize an in-network-switching facility that enables the provider to reuse frequencies and accomplish
seamless hand-offs of subscriber calls.'” The Commission finds that this extension of 911/E911
requirements, while substantial for small carriers, is justified by the interest in competitive neutrality as
well as by the critical public safety benefits of 911/E911. To the extent that special circumstances arise in
particular situations where compliance may not be technically or economically feasible, waiver relief is
available on a case-by-case basis. In addition, to the extent that carriers pursue a handset-based
compliance solution, implementation should be easier than in previous 91 1/E911 compliance instances
invelving other services. Given that the 911/E911 requirements in Part 27 will be imposed prior to the
commencement of services in the 700 MHz band, all of the subseribers to the new services will have
compliant handsets from the commencement of service. Small carriers will therefore not have the
complication of replacing phones that lack 911/E911 capability.

54. Public Safety Notification. In this Report and Order, the Commission takes steps to
address potential intermodulation (“IM”) to public safety operations in the 700 MHz Band. Specifically,
as the Commission did with respeet to 800 MiHz ESMR and Cellular licensees,'* the Commission will
require 700 MHz Commerecial Services Band-licensees, upon request from a 700 MHz public safety
entity, to provide to that entity information abeut the location and parameters of any stations they plan to
activate in the publie-safety entity’s area of operation.'”” The Commission will also require, as it did in,

»

4! See 47 C.F. R.§ 27.14 (2006) |

142 ‘Phe Commission inifially excluded MSS'froi § 20.18'in the E911 Report and Order. See Revision of the
Cotpymissign’s Rulés To Ensure Compatibility with Enhanced 911 Emergency Calling Systems, CC Docket No. 94-
1098Repont-and Order and Fiirther Notive of Proposed Rulemaking; 11 FCC Red 18676, 18718 § 83 (1996) (E911
Re‘ébrt ‘ﬁﬂd&@jderﬂk In the E9.J ;Scope\gOl;dgn, upenaevisiting the.issue, the Commission recognized that MSS
opérators continued to faced unique difficulties in implementing 911 and E911 obligations, and therefore declined to

ap,p'}y the gbligations of § 20.18 and instead imposed a separate, limited 911 requirement specifically for MSS,
ineluding a tetuirémetit to establish enfergency call centers. See Revision of the Commissien’s Rules to Ensure

Compan}gﬂ;,ty with Enhanced 911 Ermergency Cdlling Systems, CC Docket 94-102, IB Docket No. 99-67, Report

andi Order and Further Noticé of Proposéd Rulemaking, 18 FCC Red 25340, 25347-57 {1 20-39 (2003) (“E911
Scope Order”). ’ . .

43 47 CFR. § 20.18(a).
14 Soe 47 C.F.R, § 90.675.
145 Asiper Segtiont90:675, this:would.nclude information about the 700 MHz station’s location, effective radiated

poiwver, antefiteightirand-channelssavailable for use, 4% C.F.R. § 90.675. Also, as per Seetion 90.675, Public
‘Sf\i’i;é;ty?ﬂi@;e“ﬁs;éjes‘iﬁll’ﬁdmgg,aﬁfondedbﬂietﬁght to acgeptor reject thie activation of a propesed 700 MHz station or to

urfifitera _,\yl'r\e‘quiré changes to the station’s operating pararieters. We note as well that 700 MHz licensees may
1egafd their-operating parameters as proprietary and if so, we encourage such licensees to use non-disclesure
sl . e . . . . : . A . qe ] N
agreement whereby third parties will not be given access to, such information. Failing that, the affected parties could

(Sbntintded. ...)
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Section 90.675, public safety licensees to provide, upon request of a 700 MHz Commercial Services Band
licensee, the operating parameters of their radio kysteinis.'*® As indicated in the 800 MHz Report and

Order, these actions can both help prevent potentia1~thque;ence from occurring and help identify
possible sources of interference more rapidly, if interference were to occur.'” It is not anticipated that it
will be onerous for small businesses to come into compliance with this requirement, which is triggered

onily upori a request from a public safety entity. The information to be reported is of a type that the
licensee will likely have readily available.

55. Application of Secondary Markets Spectrum Leasing Policies and Rules to the Guard
Bands. Although the Report and-Order replaces the Guard Band Manager spectrum leasing regime with
the Secondary Markets spectrum leasing policies and rules, it sustains the requirements that applied to the
Guard Band Manager regime with respect to the necessity to file annual reports with the Commission on
spectrum use, as well as mandatory coordination with public safety entities for all uses of spectrum
including that procured through leasing arrangements. The Report and Order also eliminates restrictions
that had prevented Guard Band licensees from using their spectrum as system operators, and from leasing
any more than 49.9 percent of their spectrum to affiliates.

F. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alternatives Considered

56. The RFA requires an agency to describe any significant alternatives that it has considered
in reaching its proposed approach, which may include (among others) the following four alternatives: (1)
the establishment of differing compliance or reporting requirements or timetables that take into account
the resources available to small entities; (2) the clarification, conselidation, or simplification of
compliance or reporting requirements under the rule for small entities; (3) the use of performance, rather
than des]i‘gn, standards; and (4) an exemption from coverage of the rule, or any part thereof, for small
entities.”

57. In the 700 MHz Commercial Services Notice, the Commission invited comment on
extending the license terms of 700 MHz Band licenses to an expiration date beyond 2015 in order to
afford licensees a sufficient period of time for deployment of new 700 MHz Band services once the DTV
transition is complete. In addition, the Notice sought comment on whether the power limits in the
existing rules for the 700 MHz Band spectrum should be revised. Finally, the Commission sought
comment on its tentative conclusion that services proﬁfided in the 700 MHz Band, and in other bands

(Centinued from previous page)
seek a protective erder from the, Cotmission. See Digital Output Protection Technology and Recording Method
Certifications, Order, 19 FCC Red 4735 (2004), See also 47°C.FR §§ 0.457, 0.459. We also encourage, but do not
reqiiite;that such matters be submitted to arbitration, mediation, or other alternative dispute resolution mechanisms.
146 public SafetyTicensees will also be required to provide information about any technical changes they plan to

make to their systems. '

47 SeeTmproving Public Safety Communications in the 800 MHz Band, Consolidating the 800 and 900 MHz
Industrial/and Transportation and Business Pool Channels, Amendment of Part 2 of the Commission’s Rules to
Allocate:Spectrum Below:3 GHz fopuMobile and Fixed Services to Support the Introduction of New Advanced
Wireless Services, including Third Generation Wireless Systems, Petition for Rule Making of the Wireless
Information Networks Forum Concerning the Unlicensed Personal Communications Service, Petition for Rule
Making of UT Starcom, Inc., Concerning the Unlicensed Personal Communications Service, Amendment of
Section 2.106 of the Commission’s Rules to Allocate Spectrum at 2 GHz for use by the Mobile Satellite Service,
WT'Docket 02-55, ET Docket Nos.00-258 and 95-18, RM-9498, RM-10024, Report and Order, Fifth Report and
Order, Fourth Mezﬂorarzﬁdymﬁpiﬁ’ibn and Order; and Order, 19 FCC Red 14969, 15038-39 9 125 (2004) (“800
MHz:Repo. ati‘ti“@rdét”)?’(‘*‘(iﬁthé cHarastefistios of approposed fiew-cell are known in advance, itiis possible to

aniﬁ%;z élﬂ”s?ﬁbt‘e‘ﬁﬁ?g] fé#ﬁhteﬁ'ﬁ'arehee)?éhdv miKeiany hecessary révisionstto cell parameters before the cell is

aeﬁi:vs?ég'&"aﬁj‘?rs'osﬁﬂr 7.
E AP T '

48 5 U.5.G, 603(0):
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subiect to Part 27 of fhe rules such as AWS-1, should be subiect to £911 and hearing aid-compatibility

requirements to the same extent that such services would be covered if provided in other bands, and on
whether such requirements should be extended-to all similar wireless services.

58. Small Geographic Service Areas. A number of small and rural service providers, as well
as a several different coalitions of small, regional, and rural carriers proposed a mix of service areas that
would include 12 REAGS, 176 EAs, and 734 CMAs, instead of just six EAGs. Several national carriers
filed commients in support of leaving the EAG pattern in place. Separate comments were also received
seeking a nationwide license and license areas smaller than CMAs.

59. The Commission concluded that providing a mix of CMAs, EAs, and REAGs licenses in
the 700 MHz Commercial Services spectrum will be an effective means of providing increased access to
spectrum, especially in rural areas, while simultaneously meeting other Commission goals. The
Commission agrees with those commenters who obsefve that a revised mix of smaller license sizes would
provide asmore balanced set of initial licensing oppertunities at this time and make available more
licenses to match the needs of different potential users."”® The most common recommendation made to
the Commission by small and rural providers was that additional licenses be made available based on
small geogtaphic service areas.'® Some of these commenters asserted in particular that the use of small
geographic license areas provides an incentive for licensees to serve more rural communities, whereas
licensing by large geographic license areas may allow licensees to meet their performance requirements
only by serving the largest urban markets.””! '

60. Power Limits and Public Safety Notification. In this Report and Order, the Commission
takes steps to address potential intermodulation (“IM”) to public safety operations in the 700 MHz band
in a manner that minimizes the impact on commetcial licensees in the Upper 700 Mlz Band, including
small businesses with commercial operations in this band. The Commission declines to impose any
technicdl restrictions on Upper 760 MHz Commercial Services Band licensees to address potential IM
interference to 700 MHz public safety operations. The Commission will, however, require Upper 700
MEz Commereial Services Band licensees and 700 MHz public safety entities, upon request from the
other, to exehange information abouit their operating stations and systems. A reporting requirement
triggered only by a request of a public safety entity operating on the 700 MHz Band will minimize
economic impact on small businesses operating i1 the commercial 700 MHz Band relative to the
alternative of imposing potentially burdensome technical restrictions on Upper 700 MHz Commercial
Services Band licensees to address potential IM interference to 700 MHz public safety operations.

61.  911/E911. Almest all of the=.egmmela§iers addressing the 911/E911 issue support
appliéation;of thie 91 1/E91 1 requiremerits to serviees in the 700 MHz Commercial Services Band to the

=TT -

14? See Letter from Multiple (Commenters to Matlene H. Dortch, Secrétary, Federal Communications Commission,
WiBocketNo. 06-150.(filed ?Octdifizem 20, 2006) (“Balariced Consensug Plan”) (signatories to the Balanced
Cglisensus.Plan are, Alltel, Aloha, Blgoston, C&W, GonﬂeéthjE Autliprity, Corr, Dobson, Leap, Maine Office of
Clfief Information Officer, MefroPCS, NTCA, Nebraska PSC, Nerth Dakéta PSC, RCA, RTG, Union, US Cellular,
Vistinont et al,, Vermont Telephone Company); U.S. Cellular Comments in WT Docket 06-150 at 3; Corr
Coniments infWT Docket 06-150 at:3; NTCA Comments ih WT Docket 06-150 at 5-6. .

150" Sy él‘ollla Comments, in W Dogket 06-150 at 3-6; Balariced Corisensus Plan at attachment; Blooston Comments
in WT Docket §6-150:at 2; G&W Reply Comments in W Dockét 062150 at 2-3; Corr Comments in WT Docket 06-
150.at 2:4; Dobson Comments in WT Docket 06-150 at 2-4; Howard/Javed Comments in WT Docket 06-150 at 9;
Lg@"f@émmems in WT Docket 06-150-at 4, 5-6; MilkyWay Comments in WT Docket 06-150.at 1-6; NextWave
Coniiments in WT Docket 06-150 at2-6; NFCA Comment$ in WT Docket 06-150 at 6; OPASTCO Comments in
W@Eocket 06-150 at 2-3; RCA Commients at 4-8; RTG Comments in'WT Docket 06-150 at 2; U.S. Gellular
Qemgients in WT Docket 06-150 at 4. o

‘?{i_?.g_g(comComments in WT Docket 06-150 at 4; RCA dpmments in WT Docket 06-150 at 9-10.

146




B S

PCC 07-72

S T e o

extent that those services are similar to the services already subject to the requirements.'* Several
~ commenters also state, however, that E911 should not apply to 700 MHz Commercial Services Band |

services to a greater extent than it does to services currently subject to the requirements.'*>

62. The Commission concludes that Section 20.18(a) of its rules should be amended to apply
911/E911 requirements to all commercial mobile radio services (CMRS), including services licensed in
the 700 MHz Commercial Services Band and the AWS-1 bands, to the same extent as they apply to
wireless services currently listed in the scope provision of Section 20.18."* For those small carriers who
can demonstrate in a particular circumstance that implementation is not technically or economically
feasible, the option of waiver relief is available. The Report and Order concludes, however, that such '
case-by-case circumstances, if any, should not delay the implementation of 911/E911 for service
providers generally. In this regard, the Commission has observed previously that “911 service is critical
to our Nation’s ability to respond to a host of crises,”"> and that E911 in particular “saves lives and
property by helping emergency services personnel do their jobs more quickly and efficiently.”*® The
Commission also takes note of Congress’s finding in the “Ensuring Needed Help Arrives Near Callers
Employing 911 Act of 2004” that “for the sake of our Nation's homeland security and public safety, a.
universal emergency telephone number (911) that is enhanced with the most modem and state-of-the-art
telecommunications capabilities possible should be available to all citizens in all regions of the Nation”
and that “enhanced 911 is a high national priority.”"*’ ' '

+ 63 Application of Secondary Markets Spectrum Leasing Policies and Rules to the Guard '
Bands. The Report and Order majntains the existing requirement for Guard Band licensees to file annual
reports regarding their spectrum usage, and thus does not increase the existing recordkeeping and '
reporting burden. Additionally, the Report and Order maintains the existing coordination requirements
where all uses of Guard Bands spectrum must be coordinated with public safety operations in the 700
MHz Band. Under the de jure transfer leasing option within the Secondary Markets spectrum leasing
policies and rules, the Guard Band licensee continues to be responsible for coordinating with the public
safety operations. Under the de facto transfer leasing option, the lessee becomes primarily responsible for
such coordination. As a result, to the extent that a Guard Band licensee is a small entity, the availability
of the de faeto transfer leasing option under the Report and Order reduces the overall potential burden on
the Guard Band licensee, compared to its previous responsibility as a Guard Band Manager to coordinate
all uses of its spectrum.

G. Report to Congress ;.

,64.  'The Commission will send a copy of the Report.and Order, including this FRFA, in a
report to be sent to Congtess andithé Government Accountability Office pursuant to the Congressional

152 6o Aloha Comments in WT Docket 06-150 at 12; AT&T Comments in WT Docket 06-150 at 16; Blooston
Commgnts W T Do'c;keta(i)g-hﬁo at,8; Gingular Comments in WT Dogket 06-150 at 15; Dobson Comments in WT
Dodkét 06-150 at 11; Leap:Comments in WA Dockeét.06-150 at 11; NENA Comments in WT Docket 06-150 at 1-2;
Qualcomm.Comments in WT Docket 06-150 at.24-(supporting application of E911 to both auctioned and previously
uriauptionéd spectium); U,8:‘Cellular Comments in WT Decket 06-150 at 18 (same); TIA Comments in WT Docket
064150 at 9-10; T-Mobile Reply at 6, o :

153 gp0 Aloha Comments in WT Dodketi06-150 at 12 (700 MHz licensees should be subject to the same E911
reguiréments, *‘no-more. ordess,” as other licensees providing services where E911 obligations exist); Cingular
Coftmentsdn"WT Docket 06:150. at’-ﬂS?suppo,rting application where servicés met the E911 Scope Order criteria);
Qualcomm Comments at 24. T

154 See 47 CF.R. § 20.18.

" See B is;opeome}, 18FCCRedat 25341 91.
156,807 | Report and Order, 11 FCC Red at 18678 § 3, 18679 5.
1547 U.S.C, § 942, otes(1),(4). ’
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Review Act.'”™® In addition, the Commission will send a copy of the Report and Order, including this
FRFA, to the Chief Counsel for Advocacy of the SBA.. A copy of the Report and Order and FRFA (or

summaries thereof) will also be published in the Federal Register.'”

158 See 5 U.S.C. § 801(a)(1)(A).

159 Soe 5 U.S.C. § 604(b).
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APPENDIX D
Initial Regulatory Flexibility Analysis

1. As required by the Regulatory Flexibility Act of 1980, as amended (the “RFA™),' the
Commission has prepared this Initial Regulatory Flexibility Analysis (“IRFA”) of the possible significant
economic impact of the policies and rules proposed in the Further Notice of Proposed Rulemaking
(“Further Notice™) on a substantial number of small entities.” Written public comments are requested on
this IRFA. Comments must be identified as responses to the IRFA and must be filed by the deadlines for
comments on the Further Notice provided in paragraph 297 of the item. The Commission will send a
copy of the Further Notice, including this IRFA, to the Chief Counsel for Advocacy of the Small
Business Administration (“SBA™).” In addition, the Further Notice and IRFA (or summaries thereof) will
be published in the Federal Register.* |

2. Although Section 213 of the Consolidated Appropriations Act of 2000 provides that the
RFA shall not apply to the rules and competitive bidding procedures for frequencies in the 746-806 MHz
Band,’ the Commission believes that it would serve the public interest to analyze the possible significant
economic:impact of the proposed policy and rule changes in this band on small entities. Accordingly, this
IRFA contains an analysis of this impact in connection with all spectrum that falls within the scope of this
Further Notice, including spectrum in the 746-806 MHz Band.

A. Need for, and Objectives of, the Proposed Rules

3. The Further Notice encompasses issues pertinent to all three of our 700 MHz
proceedings, as well as to Frontline’s proposal. First, based on the record developed in connection with
the 700 MHz Commercial Services Notice, the Further Notice proposes several band plans that include a
mix of small, medium and large geographic area licenses.

4. Second, the Further Notice also proposes to replace the current substantial service
requirement with a geographic-based performance requirement, and seeks comment on this suggestion.

5. Third, the Further Notice tentatively concludes that the Commission can adopt neither
the Broadband Optimization Plan (BOP), nor the proposals to reallocate and reassign commercial
spectrum to critical infrastructure industries (CII) or public safety entities, because we do not have the
statutory atithotity to adopt key components of'the proposals. Irrespective of the lack of statutory
authority, the Further Notice also tentatively concludes that the BOP and CII proposals would not be in
the public interest, because of the,manner in which they propose to assign commercial licenses outside of
a competitive bidding context, and because they could:introduce an increased possibility of interference.

! The RFA, see 5 U.S.C. §§ 601 — 612, has been amended by the Small Business Regulatory Enforcement Fairness
Act of 1996'(“SBREFA”), Pub. L. No. 104-121, Fitle I, 110 Stat. 857 (1996).

2See 5 U.S.C. § 603. Although we are conducting an IRFA at this stage in the process, it is foreseeable that
ultimately we will certify this action pursuant to the RFA, because we anticipate at this time that any rules adopted
putSuant to this Notice will have no significant economic impact on a substantial mamber of small entities. See 5
U.S.C. § 605(b). :

3 See 5 U.S.C. § 603(a).
4 See 5.U.S.C. § 603(a).

5 Iidpritticularf this'exemptionextends to the requirements imposed by Chapter 6 of Title 5, United.States Code,
Seet dﬁ*gof’the Sthall Busiriess Act (18 U:S:C. 632).and Sections 35077.and 3512 of Title 44, Unitéd States Code,
thﬁb@ﬂbtedﬁiﬁjhfaiopﬂaﬁenéiAet» 2000, Pub. L. Ne. 106-113, 113 Stat./2502, Appendix E, Sec. 213(a)(4)(A)-(B);
see 145 Cong. Ree. H12493-94 (Nov. 17, 1999); 47 U.S.C.A. 337 note at Sec. 213¢a)(4)(A)-(B).
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6. Fourth, the Further Notice asks &&ttalti questions specifically related to the current Upper
700 MHz Guard Bands, in the event that the Commission maintains the current sizes and locations of

either block of the Guard Bands licenses. The Fyrther Notice also seeks comment on the alternative

Guard Bands proposal recently submitted by Access Spectrum and Pegasus, as well as vanatlons on that
proposal.

7. Fifth, the Further Notice seeks to achieve broadband communications capabilities
consistent with a nationwide interoperability standard for public safety. The Commission expects that
modern public safety services will increasingly depend on the advanced communications capabilities
afforded by wireless broadband technologies, which should enable first responders to perform their vital
safety-of-life and other critical roles. The Further Notice tentatively concludes to redesignate the
wideband spectrum to broadband use that would be consistent with a nationwide interoperability standard,
and to prohibit wideband operations on a going forward basis. The Further Notice then seeks comment:
on a tentative conclusion to consolidate the narrowband spectrum to the top of the Public Safety Band,
locate the broadband spectrum at the bottom of the Public Safety Band, and divide these segments with an
internal guard band. Given this tentative conclusion, the Further Notice also seeks comment on-a limited
set of issues that would need to be resolved in order to, effectuate the reconfiguration. This proposed
reconfiguration would reduce the amount of spectrum necessary to separate and protect the public safety
broadband and narrowband allocations, and could facilitate partnerships between public safety broadband
operations and adjacent commercial broadband technologies, thereby optimizing the 700 MHz public
. safety band plan.

8. Finally, the Further Notice seeks comment on the “Public Safety Broadband Deployment
Plan” proposal submitted very recently by Frontline Wireless, which if adopted in some form potentlally
would affect decisions in all three proceedings.

B. Legal Basis

9. The legal authority for the actions proposed in this rulemaking are contained in sections
1, 2, 43i), 5(c), 7, 10, 201, 202, 208, 214, 301, 302, 303, 307, 308, 309, 310, 311, 314, 316, 319, 324, 332,
333, 336, 337, 614, 615, and 710 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151,
152, 154(1), 155(c), 157, 160, 201, 202, 208, 214, 301, 302, 303, 307, 308, 309, 310, 311, 314, 316, 319,
324,332,333, 336, and 337. '

C. Descnptlon and Estimate of the Number of Small Entities to Which the Proposed
Rules Will Apply - ,

- 10.  'The RFA directs’ agencles to provide a description of, and where feasxble an estimate of
the number of small entities that fhay be affected by the proposed rules, if adopted.® The RFA generally
defines the term “small entity” as having the same meaning as the terms “small business,” “small
organization,” and “small governmental jurisdiction.”? In-addition, the term “small business” has the
same meaning as the term “small business concern” under the Small Business Act? A “small business
concern” is one which: (1) is independently owned and operated; (2) is not dominant in its field of

operation; and (3) satisfies any additional criteria established by the Small Business Administration

651U.8.C. § 603(b)(3).
75U.8.C. § 601(6).

85US8.C.§ 601(3) (incorporating by reference the definition of “small-business concern” in the Small Business
Act, 15U:8.C. §632). Puisuant to 54U.S.C; :§ 601(3), the statutery definition of a small business applies “unless an
ageney, Aftevicotishiltation, with the Office of: v Advebacy, of the Small:Business Administration and after opportunity
fonpufﬁic ‘corhmnent, establish€s-enewrmore definitions of such term which are appropriate to the activities of the
agency and publishes such definition(s) in the Federal Register.”
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11.. Small Businesses. Nationwide, tIsere are a total of approximately 22.4 million small
businesses, according to SBA data." R ‘

12. Small Organizations. Nationwide, there are approximately 1.6 million small
organizations.' ' ‘

13. Governmental Entities. The term “small governmental jurisdiction” is defined as

“governments of cities, towns, townships, villages, school districts, or special districts, with a population
of less than fifty thousand.”™ As of 2002, there were approximately 87,525 governmental jurisdictions in
the United States.'> This number includes 38,967 county governments, municipalities, and townships, of
which 37,373 (approximately 95.9%) have populations of fewer than 50,000, and of which 1,594 have
populations of 50,000 or more. Thus, we estimate the humber of small governmental jurisdictions overall
to be 85,931 or fewer.

14. Wireless Service Providers. The SBA has developed a small business size standard for
wireless firms within the two broad economic census categories of "Paging""* and "Cellular and Other
Wireless Telecommunications."'> Under both categories, the SBA deems a wireless business to be small
if it has 1,500 or fewer employees. For the census category of Paging, Census Bureau data for 2002 show
that there were 807 firms in this category that operated for the entire year.'® Of this total, 804 firms had
employment of 999 or fewer employees, and three firms had employment of 1,000 employees or more.”
Thus, under this category and associated small business size standard, the majority of firms can be
considered small. For the census category of Cellular and Other Wireless Telecommunications, Census
Bureau data for 2002 show that there were 1,397 firms in this category that operated for the entire year."®
Of this total, 1,378 firms had employment of 999 or fewer employees, and 19 firms had employment of
1,000 employees or more.” Thus, under this second category and size standard, the majority of firms
can, again, be considered small.

15. Under this Further Notice, any of the changes to the Commission’s rules which may
occur as a result of the Further Notice would be limited to the 698-806 MHz spectrum band. Since this
rulemaking proceeding applies to services in that band, this IRFA analyzes the number of small entities

°15U.8,C.§ 632.. .

10 See SBA, Programs and Services, SBA Pamphlet No. C()f¥0028, at page 40 (July 2002).

n Indcpcﬂdent Sector, The New Nonprofit Almanac & Desk Reference (2002).

25y.8.C. § 601(5).

'3 .S, Cerlsus Biitean, Statistical Abstract of the United States: 2006, Section 8, pages 272-273, Tables 415 and
417, :
1413-G.F.R. § 121.201, NAICS code 517211.

15 13 CFR. § 121201, NAICS code 517212

16 17.8. Census B‘ur'.eaﬁ, 2002 Economic Census, Subject :§eﬁes: Information, “Establishment and Firm Size
(Ineluding Legal Form of Organizatien,” Table 5, NAICS code 5 17211 (issued Nov. 2005).

17 ]dé]!he census data do not provide a more precise estimaie of the m:lmber of firms that have employment of 1,‘500
ot fewer employees; the largest category provided is for firfs with “1000 employees or more.”

"?MfS}ﬁQensus Buteau, 2002 Eeppp@ie Cengus, Subjeet Sgﬁes: Information, “Establishment and Firm Size
(Ineliding Legal Porm of Organization,” Table 5, NAICS code 517212 (issued Nov. 2005).

fral

A . . ot .
194 Bhelcensus data.de ngtproyide a more precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is for firms with “1000 employees or more.”
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affected on a service-by-service basis. When identiiyihg Simh) entiies Tt oou)d be affected by the
Commission’s new rules, this IRFA provides information describing auctions results, including the
number of small entities that were winning bidders. However, the number of winning bidders that qualify
as small businesses at the close of an auction does not necessarily reflect the total number of small entities
currently in a particular service. The Commission does not generally require that licensees later provide
business size information, except in the context of an assignment or transfer of control application where
unjust enrichment issues are implicated. Consequently, to assist the Commission in analyzing the total
number of potentially affected small entities, the Commission requests commenters to estimate the
number of small entities that may be affected by any rule changes that might result from this Further
Notice.

16. 700 MHz Guard Band Licenses. In the 700 MHz Guard Band Order, the Commission
adopted size standards for “small businesses” and “very small businesses” for purposes of determining
their eligibility for special provisions such as bidding credits and installment payments.® A small .
business in this service is an entity that, together with its affiliates and controlling principals, has average
gross revenues not exceeding $40 million for the preceding three years.?) Additionally, a “very small
business” is an entity that, together with its affiliates and controlling principals, has average gross
revenues that are not more than $15 million for the preceding three years.”> SBA approval of these
definitions is not required.”> An auction of 52 Major Economic Area (MEA) licenses commenced on
September 6, 2000, and closed on September 21, 2000.2* Of the 104 licenses auctioned, 96 licenses were
sold to nine bidders. Five of these bidders were small businesses that won a total of 26 licenses. A second
auction of 700 MHz Guard Band licenses commenced on February 13, 2001, and closed on February 21,
2001. All eight of the licenses auctioned were sold to three bidders. One of these bidders was a small
business that wen a total of two licenses.”

17. Upper 700 MHz Band Licenses. The Commission released a Report and Order
authorizing service in the Upper 700 MHz band.?® An auction for these licenses, previously scheduled for
January 13, 2003, was ]zvostponed.27

18. Lower 700 MHz Band Licenses. The Commission adopted criteria for defining three .
groups of small businesses for purposes of determining their eligibility for special provisions such as
bidding credits.”® The Commission has defined a small business as an entity that, together with its

20 See Service Rules for the 746-764 MHz Bands, and Revisions to Part 27 of the Commission’s Rules, Second

Report and Order, 15 FCC Red 5299 (2000).
2! Id. at 5343 9 108.
22 Id

B 14, At'5343 9 108 n.246 (for the 746-764 MHz and 776-704 MHz bands, the Commission is exempt from 15
U.S.C. § 632, which requires Federal agencies to obtain Small Business Administration approval before adopting
small business size standards). ‘

24 Goe “700 MHz Guard Bands Auction Closes: Winning Bidders Announced,” Public Notice, 15 FCC Red 18026
(2000). '

25 See 700 MHz Guard Bands Auctions Closes: Winning Bidders Announced,” Public Notice, 16 FCC Red 4590
(WTB 2001). ‘

26 gervice Rules for the 746-764 and 776-794 MHz Bands, and Revisions to Part 27 of the Commission’s Rules,
Second Memorandum Opinion and Order, 16 FCC Red 1239 (2001).

27 See “Auction of Licenses for 747762 and 777-192 MHi Bands (Auection No. 31) Is Rescheduled,” Public Notice,
16 FCC Red 13079 (WTB 2003). ’
28:$ve Reallocation and Se,rgice,Rulés for the 698-74‘6 MHé'Speétmm'Band (Television Channels 52-59), Report

and Order, 17 FCC Red 1022 (2002).
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offikates and controlling principels, hes average groseTevenueg ot exceeding §40 miltion for the
preceding three years.”® A very small business is defiried as an entity that, together with its affiliates and
controlling principals, has average gross revenues that'are not more than $15 million for the preceding
three years.”® Additionally, the Lower 700 MHz Band has a third category of small business status that
may be claimed for Metropolitan/Rural Service Area ('IMSA/RSA) licenses. The third category is
entrepreneur, which is defined as an entity that, together with its affiliates and controlling principals, has
average gross revenues that are not more than $3 million for the preceding three years.”’ The SBA has
approved these small size standards.”? An auction of 740 licenses (one license in each of the 734
MSAs/RSAs and one license in each of the six Economic Area Groupings (EAGs)) commenced on
August 27, 2002, and closed on September 18, 2002. Of the 740 licenses available for auction, 484
licenses were sold to 102 winning bidders. Seventy-two of the winning bidders claimed small business,
very small business or entrepreneur status and won a total of 329 licenses.”> A second auction
commenced on May 28, 2003, and closed on June 13, 2003, and included 256 licenses: 5 EAG licenses

| and 476 CMA licenses.>* Seventeen winning bidders claimed small or very small business status and

| won sixty licenses, and nine winning bidders claimed entrepreneur status and won 154 licenses.*

l
| 19. Public Safety Radio Licensees. As a general matter, public safety radio licensees include
police, fire, local government, forestry conservation, highway maintenance, and emergency medical

services.?® The SBA rules contain a small business size standard for cellular and other wireless
telesommunications companies, which encomipasses business entities engaged in wireless
commuinications employing no moere than 1,500 persons.”’ According to Census Bureau data for 2002, in
this category there were 8,863 firms that operated for the entire year.” Of this total, 401 firms had 100 or

® 14, at 1087-88 § 172.
.
31 Id. at 1088 9 173.

32 g0 Letter to Thomas Sugrue, Chief, Wireless Telecomm:imications Bureau, Federal Communications
Commission, from Aida Alvarez, Administrator, Small Business Administration, dated August 10, 1999.

33 See “Lower 700 MHz Band Auction Closes,” Public Notice, 17 FCC Red 17272 (WTB 2002).
 Sobltowér 700 Mz Band Auction'Closes,” Public Notice, 18 FCC Red 11873 (WTB 2003).
s, L :

H.

36 See subparts A and B of Part 90 of the Commission’s Rules, 47 C.F.R. §§ 90.1-90.22. Police licensees include
26,608 licensees that serve state, county, and municipal enforcement through telephony (voice), telegraphy (code),
and teletype and.facsimile (printed material). Fire licensees include 22,677 licensees comprised of private volunteer
or profgssional fire companies, as well as units under governmental control. Public Safety Radio Pool licensees also
include 40,512 licénsees that aré state; county, or municipal entities:that use radio for official purposes. There are
also 7,325 Torestri) serviee: licensees comprised ofilicensees from sfate departments of conservation and private
forest organizations that set up comrhunications networks among fire 16okout towers and ground crews. The 9,480
state:and local governments are highway maintenance licensees that provide-emergency and routine communications
topaid .other,prlie»safeM services to keep 1pain roads safe ;Ic"or vehicular traffic. Emergency medical licensees (1,460)
use these channgls for ;émenggncy medigal service comfgu@%caﬁons,gg1§ted fo the delivery of emergency medical

, tréatment; Amnothier. 19,478 Ticensees includg medi‘éal sefyices, Fescue,organizations, veterinarians, persons with

| disabilities, disaé,{(;; religf organizations, school'buses, Bedch patrols, éstablishments in isofated areas,
commupicatigns, standby facilities, and emergency repair of public communications facilities.

3 .sgé*';g @F*R§12r@m (NAICS cotle 521-72&1?29};@-.»'&'@éﬁs.us;B;meah;-2@02 Economic Census, Subject Series:
Tafhtio: “BhiPlogitierivSize of BstablishrrentsHfor e WiitedStates: 2002,” Table 2, NAICS code 517212.

T,
ot

. E a's’;}m

. "Census Bureau, 2002 Economic Census, Subject Series; Information, “Employment Size of Establishments
foi the Uniited States: 2002,” Table 2, NAICS code 517212. - A
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more employees, and the remainder had fewer than 100 emp]oyees.3 Y With respect to local governments,
in particular, since many governmental entities as well as private businesses comprise the licensees for

these services, we include under public safety services the number of government entities affected.

20. Wireless Communications Equipment Manufacturers: Radio and T elevision Broadcasting
and Wireless Communications Equipment Manufacturing. The Census Bureau defines this category as
follows: “This industry comprises establishments primarily engaged in manufacturing radio and
television broadeast and wireless communications equipment. Examples of products made by these
establishments are: transmitting and receiving antennas, cable television equipment, GPS equipment,
pagers, cellular phones, mobile communications equipment, and radio and television studio and
broadcasting equipment.”™® The SBA has developed a small business size standard for Radio and
Television Broadcasting and Wireless Commumcatlons Equipment Manufacturing, which is: all such
firms having 750 or fewer employees.*! According to Census Bureau data for 2002, there were a total of
1,041 establishments in this category that operated for the entire year.” Of this total 1,010 had
employment of under 500, and an additional 13 had employment of 500 to 999.* Thus, under this size
standard, the majority of firms can be considered small.

D. Description of Projected Reporting, Recordkeepmg and Other Comphance
Requirements

21. Performance Requirements. The Further Notice proposes to replace the current
substantial service requirement with a geographic-based performance requirement, and seeks comment on
this suggestion.

22. Incumbent Eligibility. The Further Notice seeks comment on a proposal to encourage the
entry of new competitors by excluding incumbent local exchange carriers (ILECs), incumbent cable
operators, and large wireless carriers from eligibility for licenses in the 700 MHz Band. The Further
Notice also seeks comment on whether incumbents should only be eligible for licenses in the 700 MHz
band through structurally separate affiliates, which would make it possible to detect whether the
incumbent receives more favorable treatment than unaffiliated providers. The Further Notice seeks
comment on whether the Commission should encourage the entry of new broadband competitors through
lesser restrictions on eligibility for obtaining new licenses, both at auction and in the secondary market.
Finally, as an alternative to limiting the parties eligible. for new licenses in the 700 MHz Band, the
Further Notice seeks comment on whether parties unaffiliated with incumbent wireline broadband service
providers should receive a bidding-credit on licensesi in | the Upper 700 MHz C Block, and how such new
entrant bidding credits should be éoordinated with ex1st1ng bidding credits for small businesses (i.e.,
whether new entrant credits should be cumulative or exclusive of small business bidding credits).

39Id

Yus. Census Biireau, 2002 NAICS} ‘Pefinitions; “334220 Radlo and Television Broadcasting and Wireless
Commumca’qons ‘E‘qulpment Manufaetunng” hittps//wwiv.census.gov/eped/naics02/def/NDEF334. HTM#N3342,

4 1eac BR:§ 121:201, NAICS code 334220,

2 U“S Census Bureau Amencan FacctFmder, 2002 Econontic Census, Industry Series, Industry Statistics by
EmploymentS;ze NA11'§ code 334220 (refeased May 26, 2005); http:/factfinder.census.gov. The number of
“establishments™ i 1s¢a lessxhe‘lpful mdlcator 6f small business prevalence in this context than would be the number of
“firms” of “compariies,” becatise the latter take into accoﬂnt the concept of commen ownership or control. Any
single physical location for an entity is an. establishment, even though that location may be owned by a different

estabhshmenﬁ ’I‘hus themumbers gmen‘ may reﬂect mﬂated numbers fo‘f businesses in this category, mcludmg the

totalr;umber of such entmes for 2002 whlch‘ was 929
®Id. An addl’uonalr 18 estabhshments had employment of 1, 000 or more.
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